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Weiss, Rachel

Ch ris Tweeten (c.tweeten@bresnan.net); Bolger, Katrina; Tony Harbaug h
(tharbaugh@ccsomt.com); Keune, Mary Ann; Gray, Carolyn
POST legislative issues

The following is an outline of the legislative changes that POST will be asking for next year. lf this is the correct format,
please forward to the Law & Justice Interim Committee for their review and consideration.

r 7-32-303 provides for basic training of law enforcement officer recruits. lt requires either a high school diploma or a
GED certificate. OPI no longer recognized the GED test instrument, so POST proposes to delete the reference to the
GED. POST has proposed rules to require either a certificate from OPI or a diploma without specifiTing which test
instrument is used for the HS equivalency certificate from Opl.

' 7-32-303 provides that a basic certificate issues from POST only on request of the officer. POST proposes to delete this
provision so an officer cannot challenge POST's jurisdiction to administer discipline by arguing that he or she did not
request a certificate. POST's proposed rules will provide for issuance of a certificate to all officers who comolete the
basic course whether requested by the officer or not.

'. POST proposes to change the process for required mental health evaluations for applicants for the basic
course. Counties and towns in eastern MT find it difficult to get these evaluations done due to a lack of local mental
health professionals. POST suggests amendments to MCA 7-32-303 to allow employing law enforcement to use valid
mental evaluations done by professionals over distance.

o POST proposes to amend MCA 44-4-403 to make POST a "criminal justice agency" for purposes of the Criminal Justice
lnformation Act. By statute all of the licensing boards in Title 37 of the Code are criminal justice agencies authorized to
use confidential criminal justice information for purposes of licensing and enforcement. POST seeks the same treatment
for its certification and enforcement powers for public safety officers.

Please let me know if I need to change or edit this!

Thanksl

Perry tohnson, Executive Director
Montano Public Safety Officer Stondards and Training Council
2260 Sierra Road East
Heleno, Montana 59602
(406) 444-9976 Desk
(406) 444-9978 Fox
(406) 47s-s524 Cell

Law and Justice meeting
June 27,2014
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INTRODUCED BY

3 A BILL FoR AN Acr ENTITLED: "AN Acr REVTSTNG THE DUTTEs oF THE puBlrc sAFEw oFFrcER
4 STANDARDS AND TRAINtNG couNcrL wrrH REspEcr ro cERTrFrcATroN oF puBlrc sAFETy
5 OFFICERS; REMOVING REFERENCE TO THE GENERAL EDUcATIoNAL DEVELoPMENT TEST;

6 ALLowING A MENTAL HEALTH pRoFESsroNAL AcnNG wrrHrN THE scopE oF THE

7 PROFESSIONAL,S LICENSURE BY THE STATE OF MoNTANA To EXAMINE AND EVALUATE THE

8 MENTAL HEALTH oF A pERSoN wHo rs uNDER coNsrDERATroN FoR AppoTNTMENT AS A
9 PEACE oFFtcER; ALLowtNG suBsrruroN oF A sTANDARDTzED MENTAL HEALTH

1O EVALUATUION INSTRUMENT EVALUATED BY A MENTAL HEALTH PRoFEssIoNAL AcTING

1 1 wlrHlN THE scoPE oF THE pRoFEsstoNAL's cERTrFrcATroN By ANv srATE FoR THE MENTAL

L2 HEALTH EXAMtNATtoN; REeutRtNG THE puBlrc sAFETy oFFrcER sTANDARDs AND TRATNTNG

13 couNcll To lssuE A BAStc cERTtFtcATE To A puBlrc sAFETy oFFrcER wHo HAS MET

L4 EDUcATIoNAL REeutREMENTs AND sATrsFrED A oNE-yEAR pRoBATroNARy pERroD;

15 EsrABLlsHlNG THE PUBLtc sAFETy oFFrcER STANDARDS AND TRATNTNG couNcrL As A

16 cRIMINAL JUSTtcE AGENcy FoR puRposES oF THE cRTMTNAL JUSTTcE TNFoRMATToN Acr FoR

17 THE LtMtrED PURposE oF cERTTFvTNG oR REcERTTFyTNG puBLrc sAFETy oFFrcERS,

18 coNDUcrlNG lNVEsrlGATtoNS tNTo ALLEGATToNS oF puBLrc sAFETy oFFrcER MrscoNDucr
19 THAT MAY RESULT tN suspENsroN oR REVocATroNs oF A puBlrc sAFEw oFFrcER,s

20 cERTlFtcATtoN, AND coNDUcrNG cERTrFrcATroN suspENsroN oR REVocATToN

2r PRocEEDtNGS; AMENDTNG sEcroNS 7-32-303 AND 44-4-413,MCA; AND pRovrDrNG AN

22 EFFEcIvE DATE."

23 BE IT ENAcTED BY THE LEGISLATURE oF THE STATE oF MoNTANA:

24 SECTION 1. Section 7-32-3}3,is amended to read:

25 "Peace officer employment, education, and certification standards -- suspension or
26 revocation - penatty. (1) For purposes of this section, unless the context clearly indicates
27 otherwise, "peace officer" means a deputy sheriff, undersheriff, police officer, highway patrol

NO.



1 officer, fish and game warden, park ranger, campus security officer, or airport police officer.

2 (2) A sheriff of a county, the mayor of a city, a board, a commission, or any other person

3 authorized by law to appoint peace officers in this state may not appoint any person as a peace

4 officer who does not meet the following qualifications plus any additional qualifying standards

5 for employment promulgated by the Montana public safety officer standards and training

6 councilestablishedin2-L5-2Q29:

7 (a) be a citizen of the United States;

8 (b) be at least 18 years of age;

9 (c) be fingerprinted and a search made of the local, state, and nationalfingerprint files to

1O disclose any criminal record;

1 1 (d) not have been convicted of a crime for which the person could have been imprisoned in a

12 federal or state penitentiarY;

13 (e) be of good moral character, as determined by a thorough background investigation;

L4 (f) be a high school graduate or have passed the general eCueatienal develepment test and

15 been issued an equivalency certificate by the superintendent of public instruction or by an

t6 appropriate issuing agency of another state or of the federal government;

17 (g)O be examined by a licensed physician, or for purposes of a mental health evaluation, a

18 person who is licensed bv the state under title 37 and acting within the scope of the oerson's

19 licensure. who is not the applicant's personal physician or licensed mental health professional.

20 appointed by the employing authority to determine if the applicant is free from any mental or

2I physical condition that might adversely affect performance by the applicant of the duties of a

22 peace officer; or

23 (ii) satisfactorilv complete the phvsical examination required bv subsection (2)(eXi) and

24 complete a standardized mental health evaluation instrument determined bvthe emploving

25 authority to be sufficient to examine for anv mental health conditions that mieht adverselv

26 affect performance bv the applicant of the duties of a peace officer if the instrument is scored

27 bv a mental health professional acting within the scope of licensure bv anv state and the mental

28 health professional finds that the applicant is free from anv such mental health condition.

29 (h) successfully complete an oral examination conducted by the appointing authority or its



1 designated representative to demonstrate the possession of communication skills,

2 temperament, motivation, and other characteristics necessary to the accomplishment of the
3 duties and functions of a peace officer; and

4 (i) possess or be eligible for a valid Montana driver's license.

5 (3) At the time of appointment, a peace officer shall take a formal oath of office.

6 (a) Within 10 days of the appointment, termination, resignation, or death of any peace

7 officer, written notice of the event must be given to the Montana public safety officer

8 standards and training council by the employing authority.

9 (5) (a) Except as provided in subsections (5Xb) and (5)(c), it is the duty of an appointing
1O authority to cause each peace officer appointed under its authority to attend and successfully

I 1 complete, within l year of the initial appointment, an appropriate peace officer basic course

12 certified by the Montana public safety officer standards and training council. Any peace officer
13 appointed after September 30, 1983, who fails to meet the minimum requirements as set forth
14 in subsection {2) or who fails to complete the basic course as required by this subsection (sXa}

15 forfeits the position, authority, and arrest powers accorded a peace officer in this state.

16 (b) A peace officer who has been issued a basic certificate by the Montana public safety

17 officer standards and training council and whose last date of employment as a peace officer
18 was less than 35 months prior to the date of the person's present appointment as a peace

19 officer is not required to fulfill the basic educational requirements of subsection (sXa). lf the
20 peace officer's last date of employment as a peace officer was 36 or more but less than 6O

2L months prior to the date of present employment as a peace officer, the peace officer may

22 satisfy the basic educational requirements as set forth in subsection (5Xc).

23 (c) A peace officer referred to in subsection (s)(b) or a peace officer who has completed a

24 basic peace officer's course that is taught by a federal, state, or United States military law

25 enforcement agency and that is reviewed and approved by the Montana public safety officer
26 standards and training council as equivalent with current training in Montana and whose last

27 date of employment as a peace officer or member of the military law enforcement was less

28 than 60 months prior to the date of present appointment as a peace officer may, within 1 year
29 of the peace officer's present employment or initial appointment as a peace officer within this



1 state, satisfy the basic educational requirements by successfully completing a basic equivalency

2 course administered by the Montana law enforcement academy. The prior employment of a

3 member of the military law enforcement must be reviewed and approved by the Montana

4 public safety officer standards and training council. lf the peace officer fails the basic

5 equivalency course, the peace officer shall complete the appropriate basic equivalency course

6 within 120 days of the date of the failure of the equivalency course.

7 (6)The Montana public safety officer standards and training council may extend the 1-year

8 time requirements of subsections (5Xa) and (5Xc) upon the written application of the peace

9 officer and the appointing authority of the officer. The application must explain the

1O circumstances that make the extension necessary. Factors that the council may consider in

I 1 granting or denying the extension include but are not limited to illness of the peace officer or a

12 member of the peace officer's immediate family, absence of reasonable access to the basic

13 equivalency course, and an unreasonable shortage of personnelwithin the department. The

14 council may not grant an extension to exceed 180 days.

15 (7)A peace officer who has successfully met the employment standards and qualifications and

16 the educational requirements of this section and who has completed a L-year probationary

L7 term of employment must

18 tr+inin€+e{rn€it be issued a basic certificate by the council, certifying that the peace officer has

19 met all the basic qualifying peace officer standards of this state.

20 (8) lt is unlawful for a person whose certification as a peace officer, detention officer, or

2L detention center administrator has been revoked or suspended by the Montana public safety

22 officer standards and training councilto act as a peace officer, detention officer, or detention

23 center administrator. A person convicted of violating this subsection is guilty of a misdemeanor,

24 punishable by a term of imprisonment not to exceed 6 months in the county jail or by a fine not

25 to exceed 5500, or both."

26 SECTION 2. Section 44-4-403 is amended to read as follows:

27 "44-4-403. Councilduties -- determinations - appeals. (1)The council shall:

28 (a) establish basic and advanced qualification and training standards for employmenU
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(b) conduct and approve training; and

(c) provide for the certification or recertification of public safety officers and for the suspension
or revocation of certification of public safety officers.

(2) The council may waive or modify a qualification or training standard for good cause.
(3) A person who has been denied certification or recertification or whose certification or
recertification has been suspended or revoked is entitled to a contested case hearing before
the council pursuant to Title 2, chapter 4, part6, except that a decision by the council may be
appeaf ed to the board of crime control, as provided f or in 44-4-301. A decision of the board of
crime control is a final agency decision subject to judicial review.

(4)The council is desienated as a criminal iustice aeencv within the meaninq of 44-5-103 for the

Fublic safetv officers and for the suspension or revocation of certification of oubli. ,rf"tu
officers' but the council mav not record or retain anv confidential criminal iusti.. inforn...,ion

sEcrloN 3. Effective date. This Act is effective on passage and approval.

-End-

Title 44, chapter 5."


